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REMARKS 

Reconsideration of the application Is respectfully requested, if view of the following 
remarks. 

To make even dearer the nature of the discrete finzen confections, the minimum 
average volume mentioned at line 21 of page 9 of the specification (0.02 ml) has been 
introduced Into claim 1. Claim 1 has also been amended to make clearer the nature of 
the confections by incorporating subject matter from the first paragraph of page 9 of 
the specification. 

The present invention is directed to a frozen confectionery product comprising a 
plurality of discrete water ice confections, each being able to contact directly other 
^ discrete water ice confections, which water ice confections comprise an ice structuring 
protein (ISP) having at least 6 wt% solids, an average volume of less than 1 ml and a 
minimum average volume of 0.02 ml. As pointed out In the specification, the frozen 
confections may, for example, be In the form of beads. Although the present invention 
is not so limited, it may be helpful to point out an example of the type of product at 
issue, namely tiie recent product innovation of single serve containers filled with a 
plurality of water ice beads. This is pointed out not to read any limitations into the 
claims but to help the Office picture the type of product which is a discrete water Ice 
confection able to contact directiy other discrete water ice confections in the product. 

The specification points out that if the solids content of water ice beads is above about 
6 wt%, the beads are too soft and tend to stick together. The specification indicates on 
page 2 that applicants have discovered that the addition of ice structuring proteins to 
frozen water ice products reduces their tendency to stick and allows the productton of 
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free flowing confectionery products which maintain their free flowing characteristics for 
longer and at higher storage temperatures. 

The Office points to the teaching by Fenn et al. of frozen confectionery products having 
an average Ice crystal size preferably from 5 to 15 microns. This should be contrasted 
with the recited minimum average volume of at least 0.02 ml. The Office points to no 
teaching by Fenn et al. of the particle sizes recited, i.e., of the type of product at issue 
herein, or of the problem to which the present invention is directed, no less Its solution. 

Claim 1 has also been amended to indicate that the water ices are able to move relative 
to each other. This further emphasizes the nature of the product, for example, beads. 

Lilliford et al. US Patent No. 6,162,789 mentions in column 4 that AFP's in accordance 
with the invention provide an ice particle size following an ice recrystallization Inhibition 
assay of 15 microns or less, preferably from 5 to 15 microns. In column 9, It Is stated 
that especially preferred are sample sizes providing Ice crystals of 15 microns or less, 
although a few larger crystals (up to 20.3 microns) are reported In the table In Example 
VII. Applicants submit, then, that Ulllford is ncrt leading one of ordinary skill to discrete 
water ice confections, each discrete water Ice confection being able to contact directly 
other discrete water ice confections in the product having an average volume of less 
than 1 ml and a minimum average volume of at least 0.02 ml. 

Applicants enclose a copy of Arbuckle, ""Ice Cream," Fourth Edition (Chapman & Hall, 
New York), pp 42-43. Arbuckle discloses specific gravity of ice cream mixes which 
should give the Office a reasonable basis for concluding that the 10 g single portions of 
Lilliford will not have a volume dose to 1 ml. Even If water ice were so dense as to 
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have a specific gravity of 1.601 (solids other than fat), the volume would only be 
approximately 6 ml which, of course. Is much larger than 1 ml. 

Applicants are unclear as to what aspect of page 6, line 22 the Office Is suggesting for 
Inclusion in the specification instead of incorporation by reference. It would be 
appreciated If the Office would clarify if it still feels this Is a potential issue. 

In view of the foregoing, it is respectfully requested that the application be allowed. 

Respectfully submitted, 

Gerard J. McGowan, Jr. 
Attomey for Applicant(s) 
Reg. No. 29,412 

/gjm 

(201)894-2297 
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